
 
 

Brazilian public land destination: a case study of the Terra Legal federal initiative and the 

province of Mato Grosso’s Land Institute.  

Introduction 

At the turn of the 21st century, we can see that Brazil, the 5th largest country in the world, has been 

successful in developing a modern export-led agriculture distributed over large areas and also 

achieved a good economic performance especially through the global economic crisis after 2008. 

Nevertheless, the country also inherited an archaic land appropriation pattern and absence of control 

over its public lands – results of the lack of governance over land. 

In this context, we aim to show in this study that one of the critical components of the lack of land 

governance that hinders the Brazilian development is the lack of control over the destination of its 

public lands. For this, we divided this study in 4 sessions, as below. 

Session 1 traces back the history of the lack of land governance in Brazil, highlighting the regulation 

blindspots and its adverse effects on land destination. Session 2 brings forward the specific case of 

Mato Grosso, showing how the confusing institutional framework related to land (including the 

provincial offices) affected public land destination in very adverse way from a century ago until 

nowadays. Session 3 focus on a diferent kind of public land destination: the Terra Legal federal 

program that aims at using occupied federal public land to land regularization of the landholders 

(providing they meet the necessary requirements), also the results of the program from 2009-2014 will 

be analyzed to show the program’s sucesses and discuss on how it’s implementation could be 

improved. Last, but not least, in the brief session 4 some ways forward will be mapped through policy 

proposals. 

1. Lack of Land Governance and Public Land Destination 

  

In this session the historical constitution of the confusing institutional framework regarding land 

administration will be discussed. Following this step, the relation between this institutional framework 

and the current lack of land governance will be exposed and also how this affects public land 

destination in Brazil. 

Here it will be presented the various legal institutions formulated and proposed over the course of 

Brazil’s institutional history, with particular attention being paid to their defining characteristics and to 

the areas that have rendered its effective implementation impossible with regard to property 

regulation, possession and the use of land. Based on these constraints, the incapacity of the State to 



 
adapt and organize itself according to its own rules can be demonstrated, being responsible for the 

legal and institutional imbroglio of a series of land regulation statutes which up to now have been an 

obstacle to the existence of good governance practices capable of providing legal security to land 

access. 

The current land ownership problem in Brazil has its deep-seated origins in the country’s pattern of 

colonization and development. The picture is aggravated by the successive legal and institutional 

transformations in the countryside, which, despite attempts at addressing the problem, in the majority 

of cases simply ended up aggravating the situation. Historically, the reality of land ownership in Brazil 

has been marked by the existence of a formal regulation implemented in a limited fashion, 

consequently promoting fragile and incomplete land access rules.  

The systematic noncompliance with the legislation, coupled with its weak administrative ability to 

implement it, can be clearly observed from colonial times to the present day, as we shall see below. 

At the time of the occupation of our territory in the 1530s, the Portuguese Crown introduced into 

Brazil the sesmaria system that was in force in Portugal. The concession of sesmarias was achieved 

through the transfer of an area of publicly-owned land to the private sector, governed by contractual 

clauses.  

The contractual clauses in the sesmaria charter included the following items: obligation to make use of 

the land, measurement and demarcation, registration of the charter in a specific log; payment of rent 

and the need for the king to confirm the charter. However, these clauses were not complied with, 

particularly with regard to measurement and demarcation and, consequently, they were not registered. 

The Portuguese Crown found it difficult to enforce the legislation and maintain administrative control 

over land occupation. Noncompliance with the clauses would give rise to the return of the land to 

public assets. Several scholars attribute to this “handing-back” the origins of the legal institute of 

vacant lands (“terras devolutas”) (Rocha et al, 2010). 

The sesmaria system was suspended via Resolution 76 of July 17, 1822. Between 1822 and 1850, 

there were no land distribution laws in the State, thus appropriation became a constant and habitual 

practice. 

The occupant/squatter of a particular area would exploit and make use of the land, and would be able 

to legalize it subsequent to making the improvements, his right being recognized by the Public 

Authorities (Rocha et al, 2010).  

Even after the proclamation of independence, there were no significant innovations in the legislation, 

with the imperial State operating on the basis of the same terms established with the Portuguese legal 

ordinance. The first Brazilian Constitution makes no mention of possession or any other mechanism of 



 
access to property, but does, on the other hand, guarantee the absolute right to property (article 179, 

§22, Constitution of 1824). 

In this regard, the categorical statement by Lígia Osório Silva (2008:146) in respect of this period, 

clarifies the extent of the property dilemma in the countryside by the middle of the 19th century: "in 

Brazil, the territorial property system was in complete pandemonium and almost nowhere could one 

say with certainty if the soil was privately or publicly owned". 

Between the end of the sesmaria system and the Land Law, the Mortgage Registration was created by 

Budget Law 317 of October 21, 1843, with the strict aim of writing mortgages. Thus it can be seen 

that the loan institution preceded the granting of property title, since the transcription of the property 

in this registration was optional.  

The year 1850 saw the publication of the Land Law which eliminates the possibility of gratuitous 

concession of land by the State, imposing purchase as the means of public land appropriation. 

However the revalidation of the sesmaria charters and the legitimization of possession that had not 

been demarcated and corroborated, would still be valid, provided that they had effective use and 

demarcation. 

The Land Law should be understood as part of a wider context of the establishment of restrictions on 

land access in the transition of the forms of property and granting of loans in the economic order of the 

Empire, connected with the commercial circuits and international financiers. In the case of Brazil, 

disputes and divergent interests, principally amongst landowners in the country’s Midwest and 

northeastern region, made regulation difficult and had the effect of postponing it.  

Its principal declared objectives were: a) to organize land access; b) to make access to unoccupied land 

unviable; c) to establish a land cadaster for the definition of vacant areas (of the State) and d) to 

transform land into a reliable asset for use as loan collateral.  

The Land Law maintained the possibility of the regularization of possession, opening the way for the 

continuity of occupation of vacant lands and making the establishment of an effective cadaster 

unfeasible. Besides adverse possession, the states themselves (mainly after the advent of the 

Republic), at various moments in history, were endowed with the ability to concede properties, either 

with or without title. This is the basic mechanism which was and still is responsible for the fact that an 

effective cadaster was never established which would permit a clear definition of vacant lands, capable 

of being used by other types of land ownership policies.  

Decree 1318/1854, which regulated the Land Law, defined the administrative procedures to be 

followed for the regularization of possession, establishing time frames for measuring previously 

acquired possessions, however these deadlines and procedures were never complied with. 



 
With the Proclamation of the Republic in 1889, it was necessary to produce a new political and 

administrative model to organize the State. Thus the Federal Constitution of 1891 instituted the 

federative model that has prevailed up to the present day, in which the figure of the federated states 

was instituted, each one self-governing.  

Article 64 of the 1891 Constitution states: “The mines and vacant lands situated in their territories 

belong to the respective states, while the Union shall retain only that portion of territory that is 

essential to maintain the defense of the frontiers, the fortifications, military constructions and federal 

railroads”. This is probably the institutional change that generated, and continues to generate, the 

biggest problems given that, excluding the portion of territory that is essential to maintain the defense 

of the frontiers, the fortifications, military constructions and federal railroads, the responsibility for the 

remainder of the vacant lands passed to the states of the federation. There was, however, no mapping 

or demarcation of these areas, which were divided into vacant federal lands and vacant state lands. As 

there were no regulatory mechanisms to examine which were federal and which were state vacant 

lands, a part of these areas was the object of appropriation by the local oligarchs, who were able to 

increase their land area indiscriminately. 

 It was in the state of São Paulo that the principal step took place towards the system that prevails 

today, namely the registration of property in land registries, with the institutionalization of the Public 

Land Registry in 1900. Under these rules, everyone must demarcate and register their property, 

whether rural or urban, though without any form of official inspection and without any cadaster. The 

State, as it would also need to demarcate and register its (vacant) lands, which is impractical as they 

are defined by virtue of the process of elimination, is therefore acting illegally. This obligation has the 

effect of growing the possibility of fraud in the registrations at the public land registries (Reydon, 

2011). 

The next amendment to the legislation, the Civil Code of 1916, through motives not necessarily linked 

to the interests of landowners, had the effect of establishing the great milestones in the 

institutionalization of land access in Brazil, by defining that the registration in property registries was 

required (sometimes it was also sufficient) to prove ownership and right of domain, without the 

existence of a cartographic map and the proper examination of the information registered. Holston 

(1993:71) analyzed what this legal instrument really meant: 

“..all property-related transactions should be registered in order for the 

relevant legal rights to be obtained. At the present time, these registrations 

are regulated by the law of Public Registries (6015/1973) which defines the 

formalities of which the Brazilian registry system are composed – a private, 

complex and corrupt system. Its huge bureaucratic power stems from the 



 
Civil Code (article. 533), which states that transactions involving real estate 

do not transfer the right to property, or the rights over it unless after the 

date on which they are registered in the registry books; in other words, as 

the saying goes, ‘he who does not register, does not own’ ” 

These obligations had the effect of growing the possibility of fraud in the registry records where there 

would exist, even to the present day, a constant appropriation of public land and the possibility that 

these are registered in the registry offices in the name of private individuals, without the State 

receiving any payment for the transfer of its lands to private agents.  

The big institutional innovation in the area of Agrarian Policy and Administration in Brazil is the Land 

Statute of 1964, which establishes, amongst others, that the State has the obligation to guarantee the 

right of access to land for he who lives and works on it. The general idea is that the rural property must 

fulfill social functions such as supporting the welfare of the owners and workers; satisfactory levels of 

land use productivity; conservation of natural resources; and obedience of the labor laws in order not 

to be the object of appropriation and agrarian reform. For the purposes of agrarian reform and zoning, 

the Statute established a need to have a property cadaster and it created the following rural property 

types1: family property, smallholding, latifundio by size and rural business. 

Nevertheless, during the periods of military government and the return to democracy, a set of 

decisions ended up destabilizing even more the guarantee of land property in the country, namely 

Decree laws 1164/71 and 2375/87. The former federalized the allocation and management of vacant 

lands situated in a strip of land 100 kilometers wide on each side of the federal highways and the lands 

situated in the strip of land at the frontiers with other sovereign countries, that were placed under the 

custody of the National Security Council. This federal government intervention in vacant state lands 

had the effect of generating a lack of definition in terms of responsibility for the management of 

vacant lands between the state agencies, the federal government and private interests, which remains 

to the present day.  

From the standpoint of the private property register, it was only in 1973 that the Public Registration 

law 6015/73 was published, the effect of which is to consolidate the registration in the land registry as 

an essential element for proving title and a unique mode of proof for the acquisition of real rights over 

land, as stated in the Civil Code of 1916.  

The aim of the new legislation was to afford legal security to the system of registration by making the 

registration of rights over a distinct property, based on its characteristics and the adjoining properties 

                                                      
1 The basis for all Land Statute verifications is the rural module, which is the quantity of land required for a 
family to live adequately. The module is defined by municipality and is the basis for the definition of the type of 
property and also for the zoning.  



 
in a literal, descriptive format. The problem with applying this law is that the registrations are initiated 

on the basis of unreliable descriptions of the property made in the past, without a map to demonstrate 

its characteristics and geographic location, everything, a consequence of the historical process of 

colonization, the latifundia culture and the absence of a land cadaster, giving rise to error and fraud 

with land registration2. 

The new Brazilian Constitution, proclaimed in 1988, changed the national panorama in various aspects 

that relate to land ownership, agrarian and environmental issues. The concept of property is affected 

by the new concept of social function which has the effect of restricting an individual’s right to use 

and dispose of rural property, that prevailed previously.  

It was the first constitutional charter to tackle the topic of the environment as an asset to be fully defended 

and protected. From this point, this aspect had an impact on all legislation and the way we look at land. 

In this sense, the need emerges to intervene in the conflict between these two values: the guarantee of 

the right to property and the guarantee of protection of the environment. Both of these rights are 

enshrined in the constitutions of the modern world. Accordingly, the owner is not now the exclusive 

holder of the asset, although he may enjoy certain powers over it, as it is the fulfillment of the duties 

given the satisfaction of the social purpose of the right which legitimizes the power, the conservation 

and the custody of the property by the State (Benatti, 2003). 

In 2001, the publication of Law 10267, which amended the law of Public Registrations and other legal 

acts, instituting in Brazil the creation of a National Rural Property Cadaster (CNIR), proposes to 

integrate the databases of the different cadasters that already exist at the national level, which will 

make it possible to exchange information and improve land governance. This relates to a rural 

property georeferencing program, as established in articles 176 and 225 of the law of Public 

Registrations. The aim of the law is to georeference all rural properties by 2023, at which time the 

records of property that does not comply with this law, will be blocked in terms of carrying out real 

estate transactions. The tool currently used to achieve property certification is the Land Management 

System (SIGEF), which will be dealt with separately. The point of great relevance to Law 10267/2001 

is the systematic exchange of information between the cadaster and the property register, combining 

the literal, descriptive information with the physical, georeferenced information.  

With the creation of the CNIR, the country is on a path to improving the system of land governance, 

however another area which is still contributing to the weak governance we currently have is the 

existence of the various agencies which are in some way related to land administration in Brazil.  

                                                      
2 INCRA’s White Paper on Land-Grabbing (1999) and Lima (2001) clearly show how the processes of public 
land appropriation were, in some places and at certain times, legitimized by the registries that recorded them. 



 
This unintegrated process of creating laws, rules and institutions to manage the land in the country 

means that the land administration structure in Brazil can be characterized as Reydon (2014) shows in 

figure 1. Figure 1 demonstrates the absence of ties and dialogue between the agencies and the 

confused allocation of functions. In addition, each agency prepares its own cadaster, there being no 

one State agency that centralizes and operates a unique cadaster, causing difficulty in the exchange of 

information between the agencies, with regard to the management of land and territory, and creating 

various forms of insecurity, disputes and problems associated with land in the country.  

From the historical evolution portrayed above, it can be stated that the absence of land governance in 

the country is the product of a historical, legal and institutional process that has given rise to the 

construction of an inadequate, administrative framework which contributes to the frailness; that the 

possibility of legitimization of possession of vacant lands was always a way to acquire control of land 

in Brazil, enduring from the time when Brazil was a colony, and the absence of a unique cadaster.  

The system of possession, its effects, the possibility of inputting them to the government cadasters, the 

difference between the right of possession and property and the difference between registration and 

cadaster, will be clarified in the following paragraphs through an explanatory approach of how real 

estate transactions are carried out in Brazil, which agencies can legitimately produce the documents 

established by law, what is the effect of each type of document related to possession and property and 

the consequences for the land market. 

Diagram 1. Institutions responsible for Land Administration System in Brazil 2014 



 

 

After tracing back the history of Brazilian territorial occupation, we can clearly see that a specific 

pattern of land appropriation emerged and continues through the 21st century. This pattern is based on 

the absence of governance over the existing vacant public lands and the uncontrolled private 

appropriation of these lands, allied with a confusing land administration institutional framework and 

unenforced land regulation (Fernandes, 2014). 

Without the presence of the State regulating land destination, a spontaneous and unchecked movement 

of private appropriation of public lands continues. On the one hand, some minor and specific efforts 

were implemented, like changes in laws (like law 10,267, of 2001), the mapping and georeferencing of 

vacant public land in the Legal Amazon (terras devolutas) through Terra Legal program, the recent 

development of a better integrated land cadaster (called Land Information Administration System, 

SIGEF), the creation of a federal level inter-ministerial land governance group, and others. On the 

other hand, the general State effort towards land regularization is still very timid. It should be noted 
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that the consolidation of a democratic and participative land destination model cannot be done by any 

individual government institution, for this to be done it will be needed a more general effort towards 

articulation of the different land institutions in all government levels (federal, provincial and 

municipal), beginning with the creation of effective land information system. 

At the present date, the lack of land governance in Brazil still thrives. We support that it is one of the 

country’s major land problems, as the absence of mechanisms that regulate the ownership, use and 

occupation of rural and urban land hinders socioeconomic development and environmental protection. 

This lack of regulation, effective rather than rules, results from and is determined by the possibilities 

to speculate on land, that is, to make money with the purchase, maintenance, transformation and 

subsequent resale of land in any of its forms (Reydon, 2011). 

Moreover, it is also known that the rules that were aimed at the effective regulation of these markets 

through laws always ended up being circumvented or not enforced, creating more favorable conditions 

to speculation for some people. Therefore, the ideal regulation would be the one in which society had 

governance and could define the proper use of the land, either from the production point of view or for 

homes, simultaneously preserving the environment (Reydon et al, 2014). 

This lack of land governance can also be found systematically in the recent results of the four stages of 

the Land Governance Assessment Framework (LGAF) applied to Brazil in the last years, showing: 

- Lack of control over public lands; 

- Private land property registry is not reliable; 

- The registry coverage is incomplete and not up to date; 

- Lack of spatial information (georeferencing) on the registry of private land properties; 

- Lack of a reliable and integrated registry of public and private land; 

- Low level of land property taxation; 

- Supply, land use planning and regularization of urban land are not in line with the demand; 

- Neglectful governance over large-scale land and forest acquisitions. 

Thus, with this discussion we can now get into the analysis of two specific cases of land destination in 

Brazil: the land destination in the Province of Mato Grosso and the Terra Legal federal land 

regularization cases. 



 
2. Land Destination and the Province of Mato Grosso 

In the province of Mato Grosso, located at the south of the Amazon region, one of the most pressured 

forested areas of the country, the occupation during the second half of the last century was made with 

very little control over the ownership of state owned land. In Mato Grosso besides some legalized 

concessions of land to land dealers that divided it and resold it, most land was obtained or by squatting 

or through non transparent transferences from the state to private owners. The amount legally 

transferred is measurable, reaching around 10 % of the area (LGAF Mato Grosso), but the other types 

are not traceable. INTERMAT, the institution responsible for the state land does not have a cadaster 

and has not been open for studies that are trying to trace back land ownership/concessions for land 

ownership regularization, crating situations in which it gets ratter difficult to solve land problems.  

Tracing back the land regulation in Mato Grosso, it was established as to favor private interests of a 

minority in the state, presenting, throughout its history, rules and legal interpretations, which are in 

disarray with federal laws and even Brazilian Constitution itself. The objective of this elite and of the 

legal apparatus it established was to sell public land indiscriminately and above the stipulated 

constitutional limits. Similarly, the organizations set up to administer and manage the access to land 

were marked by several episodes of fraud and by the lack of transparency in processes for transferring 

public lands to the private sector. 

In the state of Mato Grosso, the first Lei de Terras (Land Law) was created in 1982, (No. 20/1892), 

and started being applied in 1983 (No. 38/1893). In general, this law was structured around the 

principles of the Imperial Law of 1850, being, however, adapted to the interests of landowners by 

giving conditions for the recognition of previously existent sesmarias, even if those did not comply 

with clauses imposed in the past (maintenance by calm and peaceful means of the occupied and 

cultivated land). The deadlines for mediation and settlement of these areas were extended to the 15th 

of November of 1889, in violation of the 1850 Imperial Lei de Terras; it secured the right of 

preference on purchasing vacant lands that were under a specific particular domain, whose titles did 

not meet the requirements for revalidation or legitimacy. With these measures the state law benefitted 

the interests of large landholders, by assuring that lands held in their possession in violation of 

previous legal codes would be regularized and titled (Moreno, 1999). 

From 1892 to 1930 the state government followed legitimizing the old land holds, even after the 

federal ban, validating titles of individual landholds; during the administrative procedure, between the 

issuing of provisional titles up until the definite demarcation and regularization, areas were subject to 

changes by increasing their extensions indiscriminately. Commonly, this amounted to an increase of 

5,000 ha, in average. From 1899 to 1929, 910 titles were issued, which added to 650,877.50 hectares 

of legal area and 4,294,216 hectares of excess area). (Moreno, 1999) 



 
The Provisional Government of 1930 directly prohibited the regularization of possessions by 

administrative procedure, only admitting the courts. Between 1930 and 1945, the state was under 

intervention, facing some changes in land legislation in order to moralize land services and the 

implementation of colonization, linked to the federal government. With the democratic opening of the 

1946 Constitution, the state government prioritized the sale of public land, together with the settlement 

policy. In the background, state authorities began to promote land tenure, creating the Departamento 

de Terras e Colonização (DTC - Department of Land and Colonization) in 1946. From the 40's, the 

state government had to promote a number of revisions to land law, guided by the creation of more 

liberal laws that were intended to accelerate the process of privatization of public land and the 

legalization of ancient particular domains, continuing the federal government colonization plan. 

There was particular interest in promoting colonization, and for that was edited the 1949 Land Code, 

responsible for re-validation for the expired deadlines for the legalization of land acquired by the state, 

and innovating in the authorization of colonization by individuals, which enlarged the scope of 

maneuver in land transactions. As a result, between the years of 1950-1964 there was the 

indiscriminate sale of vacant land, transforming the settlement policy in a profitable business, 

including as payment of political favors (as found out members of a senatorial committee, in 1955). 

Colonization enterprises obtained an average of 200,000 hectares, and even though the 1948 

Constitution prohibited the sale of vacant land with more than 100,000 hectares without permission of 

the Senate, land was bough in bulk at the price of Cr$ 7.00 to Cr$10.00 to be resold for colonists at 

prices ranging from Cr$100.00 to Cr$300.00 per hectare. 

Due to the alarming number of frauds around the purchase and sale of state land in Mato Grosso, the 

DTC was closed several times, with its last and final closure taking place in 1966. 

After the closing of the DTC, there was no immediate creation of a similar body to treat land 

administration between 1966 and 1977 (the year in which CODEMAT was created). Granting land in 

the state was a prerogative of the Legislative Assembly, which further encouraged speculation and 

negotiations with cold or flying titles. Especially because until today there are no records on how 

much, where and for whom those land titles where emitted. 

These titles entered the land market and were called “flying titles”, being up to the buyer to adjust 

them to some empty and unoccupied land, necessary condition to the land property regularization 

(Moreno, 1999 apud Ferreira, 1984:64). After the acquisition of the titles, these were 'adjusted' to 

areas which did not correspond to their original extension and registered in the Land Registry Offices. 

The State itself made use of this expedient to check the status of the land under his rule. It was then 

also that came into being what analysts started referring to as "land titles bunk beds" (beliches 



 
fundiários, in Portuguese), resulting from the same area being sold and registered by different people, 

generating overlapping titles. 

At the federal scenario took place, concomitantly, the opening of the Amazon to national and 

international capital inflows, with the announcement of various development policies that would 

increase the value of the lands in Mato Grosso. INCRA became responsible for federal land actions 

and the Companhia de Desenvolvimento do Estado de Mato Grosso (CODEMAT - Development 

Company of the State of Mato Grosso) was created in 1977, as the state's official organization for 

overseeing colonization. Following this process, in the early 70s the federal government allows private 

companies to participate in the enterprise of colonizing the outskirts of the Amazon. Millions of 

hectares were grabbed and sold to farmers in southern Brazil. 

The state of Mato Grosso was allotted to private colonizing: SINOP, INDECO, CONOMALI, 

Cotriguaçu, Incol, among others. Again, large areas were privatized without minimal control by the 

state. 

In 1977 CODEMAT issued a new land code, Law 3.922 / 77, with several technical and legal 

mechanisms for the recovery and control of the process of land access under state jurisdiction. 

However, in 1978 the Instituto de Terras de Mato Grosso (INTERMAT - Land Institute of Mato 

Grosso) was created, and, in order, proceeded to elaborate and put in motion a series of internal rules 

that disciplined, through an ad hoc basis, the process of regularization. Through these internal 

arrangements, INTERMAT resumed the indiscriminate regularization processes which prevailed in the 

preceding decades, increased speculation around the provisional titles and orders for the sale of 

concessions, based on the land code 1949. During this period, INTERMAT raised administratively and 

summarily about 6 million and 400 thousand hectares of vacant land in the state. INCRA also raised in 

the same way more than 7 million hectares of vacant land and titled definitely about 3 million and 600 

thousand hectares on the banks of federal highways. 

Moreno explains that: 

(authors’ free translation:) “The largest part of state and federal land sold or 

given were shaped in parcels of 1,000 to 3,000 hectares (CF/67). In order to 

circumvent the constitutional limits, the provincial governments extensivelly 

used mechanisms as procurement and other technical-legal mechanisms that 

allowed land to be alienated to intermediaries, covering up the names of the 

real owners. This kind of scheme was the most common way of transference 

of public land under the domain of the State to private domain, 

characterizing the capitalist land appropriation in Mato Grosso for the last 30 

years” (Moreno, 1999). 



 
The year of 1992 is marked by the extinction of CODEMAT by the Complementary Law No. 14 of 

16th of January of 1992, which had its only decree issued as Decree No. 2123 of 20th of February of 

1998. With the extinction of CODEMAT, INTERMAT absorbed the skills and assets of the defunct 

organization. INTERMAT becomes, then, the sole state agency responsible for the registration of 

public and private lands in Mato Grosso. However, this registry is not accessible to most people. The 

land regularization procedure in the state is extremely bureaucratic and costly, since to validate the 

area to which a given title refers its necessary to provide an origin certificate, issued by the Institute 

under the cost of approximately R$ 4,000.00, something well beyond the yields of small farmers. 

The entirety of unoccupied lands is unknown by the Institute and it has no land maps or cadaster with 

clear delimitation of public and private lands, with overlapping problems and displaced titles spread 

all across state territory. 

Thus, since the promulgation of the state Land Law, Mato Grosso failed to promote efficient land 

administration, resulting in nothing close to the original goal of assuring the transfer process of public 

land to the private sector would be conducted in an organized and transparent manner. Every single 

organization established for land management, DTC, CODEMAT and INTERMAT, sold areas 

indiscriminately, without demarcation of the areas described in the titles. The consequences of this 

deregulation are felt today, with the impossibility of establishing good land governance practices due 

to problems such as lack of transparency in land-related bodies, overlapping, 'moving titles' and the 

lack of a single register that distinguishes public from private land and identifies vacant state lands. 

3. Land Destination and the Terra Legal Regularization Program 

The Legal Amazon region comprises all six states of the Brazilian Northern Region (Acre, Amapá, 

Amazonas, Pará, Rondônia, Roraima and Tocantins) and part of Mato Grosso and Maranhão, for a 

total of 5,217,423 sq. km (521,742,300 ha) (Brasil, 2014). In other words, 59% of the Brazilian 

territory is part of Legal Amazon but only 12.34% of the Brazilian population lives here. This massive 

territory is enough to supply the Brazilian society’s demand for economic development, environmental 

services provision and land reform. Yet, the lack of land governance over the destination of public 

lands leads to uncontrolled private appropriation of these lands, insecure property rights, deforestation 

and depletion of environmental resources, social conflicts and unbounded land speculation. 

In this enormous territory, the insecurity of land rights and different kinds of ownership (formal or 

informal) contributes to the misuse or even wasting of natural resources, unregulated appropriation of 

public lands and social conflicts. 

The Terra Legal (Legal Land) federal program was designed to tackle these problems, via land 

regularization of private land properties. The Law 11,952, passed in July 25 of 2009, provides on 



 
regularization and titling of individual or familiar land holds on federal public land located in the 

Legal Amazon territory. 

First of all, the law requires the Agrarian Development Ministry (MDA) to transfer the lands without 

destination to the municipalities, provinces and other federal institutions for regularization of urban 

plots, indigenous lands, protected areas, land reform settlements, quilombola’s settlements and other 

public interest ends. For this purposes the law also created the Legal Amazon Land Regularization 

Special Office (Serfal), under the MDA hierarchy. 

The main purpose of Law 11,952 is the regularization and titling of landholders without legal titles 

(adverse prescription) up to 15 fiscal modules (the maximum size varies depending on the 

municipality, but the limit is 1,650 hectares, for a fiscal module of 110 hectares). The basic 

requirements are that the landholder cannot have other land titles and must, to receive the title, have its 

land under productive use. 

Law 11,952 of 2009 also requires the georeferencing of the land plot and the land regularization 

comes at different costs depending on the size of the plot measured in Fiscal Modules (MF). The MF 

is defined by the National Institute of Land Reform and Colonization (INCRA) as the minimum size 

(in hectares) for an economically viable productive area, which depends on local characteristics and 

varies per municipality (Empraba, 2012). The size of the modules varies from 5 to 110 hectares, but in 

the Legal Amazon the modules tends to be the largest (around 80 hectares). Regularization prices vary 

depending on the number of Fiscal Modules (MF): up to 1 MF the regularization is free, from 1 to 4 

MF it costs subsidized market prices and for more than 4 MF the cost is based on market prices. 

Nevertheless, it is possible to pay in cash with 20% discount or in yearly parcels up to 20 years. 

Initially, the federal government forecasted the titling of 300 thousand rural and urban land occupants 

during a 3-year period in 463 municipalities located on the Legal Amazon. This represents 67 million 

hectares of public land that could be destined to landholders via regularization – equivalent to the area 

of Germany and Poland together or 13.42% of the Legal Amazon area (Oliveira, 2013, p. 69). Figure 

1, below, illustrates the location of these federal lands. 



 
Figure 1. Federal public lands in the Legal Amazon 

 

Source: Brito, Barreto (2010). 

Until now, the main actions developed by Serfal was identifying, georeferencing and digitalizing the 

federal land, as determined by Law 10,267/2001, because this information was not available. 

Preliminary data from Legal Amazon Land Regularization Special Office (Serfal, 2014) shows that 

between 2009 and 2013 only 2.2 millions of hectares were regularized (3.72% of the 59 million 

hectares forecasted). Nevertheless, around 20 million hectares of public land were mapped and 

georeferenced for further destination (most likely for regularization since many of these areas are 

already occupied informally), representing 33.8% of the 59 million hectares of public land forecasted 

(Table 1). 

Table 1. Terra Legal regularization forecasts and results from preliminary report, 2009-2013 

  Initial forecast (ha) Done (ha) Yet to be done (ha) 

Regularized hectares 59 millions 2.2 millions 56.8 millions 

Public land georreferenced - 
20 million (88 thousand 
parcels) 

39 million (100 thousand 
parcels) 



 
Rural families benefited 150 thousand 10 thousand 140 thousand 

Urban areas to be regularized 400 plots 260 plots 140 plots 
Source: Serfal, 2014. 

As for January 19th of 2015, the public results made available by the Terra Legal program (MDA, 

2014), there were 107,427 landholders in the program cadaster, summing up 13,424,848 hectares – it 

should be noted that this does not represent regularizations, but only the information on the program’s 

cadaster. 

In the most up to date Serfal report (Serfal, 2015), we can find a grand total of 113 million hectares of 

federal public land in the Legal Amazon. In 2009, 58 million hectares of this grand total were already 

destined, while the remaining 55 million remained to be destined.  For the same year, a smaller 

amount of land was already georeferenced (21 million hectares of destined land and 30 million of yet 

to be destined land). In addition, 29.7 million hectares of this georeferenced smaller amount were 

already registered at the land notaries (table 1). 

Table 1. Federal public land destination in the Legal Amazon, 2009. 

  

Hectares 
Hectares 

Georeferenced and 
certified 

Hectares registered 
at the land notaries  

Federal public land destined 58 million 21 million 11.4 million 

Federal public land yet to be destined 55 million 30 million 18.3 million 

Total 113 million 51 million 29.7 million 

Legal Amazon total area 501.6 million 
Source: Serfal, 2015. 

Breaking those findings by provinces (table 2), it is possible to see that Pará and Amazonas have the 

largest amount of georeferenced public land (18.8 million hectares and 9.8 million hectares, 

respectively). Analyzing percentage of georeferenced versus total of federal public land per province, 

Acre and Maranhão stand up with 78% and 73% already georeferenced, while Tocantins, Amazonas 

and Mato Grosso have the lowest percentages (23%, 69% and 60%, respectively). 

Table 2. Federal public land destination per province. 

Province 
Georreferenced 

area (ha) 
Yet to be georreferenced 

area (ha) 
Total 

Acre 359,678 103,232 462,910 

Amazonas 9,776,685 21,686,432 31,463,117 

Amapá 4,264,149 2,718,607 6,982,756 

Maranhão 1,534,741 557,092 2,091,883 

Mato Grosso 3,369,652 5,077,024 8,446,676 



 
Pará 18,780,389 18,021,265 36,801,654 

Rondônia 8,964,867 7,404,748 16,369,615 

Roraima 3,210,872 4,493,588 7,704,460 

Tocantins 620,264 2,071,812 2,692,076 

Total 50,881,297 62,133,850 113,015,148 
Source: Serfal, 2015. 

Another surprising trend in Serfal (2015) relates to the increased growth of number and area of both 

georeferenced parcels and regularization titles emitted from 2013 to 2014 (table 3). The georeferenced 

parcels rose from 23,638 (1.6 million hectares) in 2013 to 41,866 (4.5 million hectares). The sum of 

georeferenced parcels since 2009 is 107,809 parcels georeferenced or 9,923,818 hectares – half of it 

was done in 2014. The increase is even larger in the number and area of regularization titles emitted: 

from 4,649 titles (353 thousand hectares) in 2013 to 10,535 in 2014 (10 million hectares). Summing 

up since 2009: 18,731 titles occupying an area of 11 million hectares.  

Table 3. Georeferencing and titling of federal public land in the Legal Amazon 

  2009 2010 2011 2012 2013 2014 Total 

Number of 

georeferenced 

parcels 

 -  
           

835  

         

17,583  

         

23,887  

         

23,638  

           

41,866  

         

107,809  

Area of 

georeferenced 

parcels (ha) 

 -  
   

128,784  

   

1,551,071  

   

2,166,971  

   

1,572,288  

     

4,504,704  

     

9,923,818  

Number of 

regularization 

titles  

         

245  

           

274  

               

636  

           

2,392  

           

4,649  

           

10,535  

           

18,731  

Area of 

regularization 

titles (ha) 

   

70,699  

   

274,095  

         

36,634  

      

177,243  

      

353,262  

   

10,109,249  

   

11,021,182  

Source: Serfal, 2015. 

Analyzing the results from 2009-2014, the Terra Legal program georeferenced almost 10 million 

hectares of federal public land in the Legal Amazon, for a total of 51 million hectares of federal public 

land georeferenced (45% of the total federal public land in the Legal Amazon). Also, 11 million 

hectares of land was titled through regularization in this period, representing almost 17% of the initial 

forecast (56 million hectares). Even with the great increase of titles emitted in 2014, we can see that 

titling is underperforming through the total number of titles emitted contrasted with the initial forecast. 

The State must be proactive and coordinate the spatial planning for its land policies to be efficient. 

Without a public land destination policy, the chaotic land appropriation pattern - through frauds and 

land grabs - will continue to exist, hindering the State capacity for land administration, its land policy 



 
capacity, the environmental services provision and also making the land use economically and socially 

inefficient. 

This form of spontaneous territorial appropriation is very harmful for human and environmental rights. 

One of the main issues hindering the State capacity for land governance is the lack of a consistent and 

unified land cadaster. This lack of a proper land cadaster causes insecurity and lack of control over 

land in Brazil, and especially in the Legal Amazon territory since actually one fifth of it is considered 

“terra devoluta” (i.e.: public land that has not been mapped or registered) and considerable share of 

public land collected by the State during the 70s and 80s have not being destined yet. These facts 

result in the government not knowing that its land is being occupied informally. The formal 

acknowledgement of the different kinds of land holds (creation of settlements, protected areas, 

indigenous and quilombola lands, titling of small, medium and large land properties) will allow State 

and society control over land use and natural resources – in this way, land regularization will have a 

positive impact provided it has a focus in familiar land holds. 

The Terra Legal program, created in 2009, had as a goal the land regularization of land holds located 

in Legal Amazon federal public lands and one of its expectations was the decrease in rural violence 

and conflicts. Nevertheless, it didn’t happen, as it can be seen in Graph 2. On the contrary, land 

conflicts in the Legal Amazon increased, showing that – at least until now – the Terra Legal program 

had no influence in decreasing the land conflicts. In year 2012, for example, the peak number of 

conflicts was registered compared to all the 10 years of data collected.  



 
Figure 2. Land conflicts in Brazil and Legal Amazon 

 

Source: CPT, 2013; Elaboration by Ana Luisa Santos Rocha, 2014. 

We have shown that Terra Legal have georreferenced a lot of federal public land in the Legal Amazon, 

land that has been already put to some destination or still will be, although it is far away from the 

expected results, especially related to titling, and it has not decreased land conflicts. For this effort to 

work, first it is needed to improve the State governance over land, beginning with a solid land cadaster 

and land information system. Also, the regularization done through Terra Legal should be a part of a 

wider effort to improve land governance, having a strong focus on small farmers and landholders, 

communities and traditional and indigenous people for it to be social, economic and environmental 

efficient – or else the historical pattern of uncontrolled public land appropriation will continue to 

spread over the Amazon frontier, leading the continuation of public land grabs, deforestation, land 

concentration and also social conflicts. 

4. Way Forward and Policy Proposals 

We started discussing the roots of the lack of land governance in Brazil within an historical and 

institutional point of view, showing how the perverse land appropriation pattern emerged and still 

happens. Afterwards, through two different cases of public land destination – the province of Mato 

Grosso land destination and the Federal government Terra Legal regularization program –, we have 

shown the direct link between the lack of land governance and the difficulties of effectively managing 

the public land destination. 
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Being so, to tackle the lack of good governance the policy proposal is as follows: 

1) developing an integrated cadaster and public land information system,  

2) improving Notaries and Registry transparency and public monitoring,  

3) re-arranging and simplifying the institutional framework related to land administration in such 

a way to develop clear inter-agency cooperation and synergies to improve efficiency,  

4) local capacity building and decentralization of land management,  

5) enforce land taxation to tackle land speculation and incentive the efficient land use. 
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